
 
 

 
 

 

Tuesday, July 22, 2014 
Village Hall Board Room - 7:00 p.m. 

 
1. Call to Order 

   
2. Pledge of Allegiance 
  
3. Roll Call 
  
4. New Business  

A. ILEAS Agreement – Chief Carpino 
B. Change Order No. 1 to Portsmouth Sanitary Sewer Replacement Program – Mr. Lewis 
C. Change Order No. 2 to Phase I Paving Rehabilitation Project – Mr. Lewis 
D. Proposal for Professional Engineering Services for Construction Observation of the Village Hall 

Fire Alarm System Project – Ms. Matthys/Mr. Lewis 
E. Maintenance of Water/Sewer Lines (Municipal Code 15.08.10) – President Pulia/Ms. Headley 
F. Surge Protection Devices for LED Lighting System (Discussion Only) – Mr. Lewis 
 

5. Old Business 
A. Clarification - Driveway Approach—Portion Between Public Sidewalk and Curb – Municipal 

Code 14.03.910 – President Pulia/Ms. Headley 
B. Water Main Leak Survey Results – Mr. Grippo 

 
6. Information Only 
 
7. Public Participation 

In order to give as many visitors as possible an opportunity to speak and in the interest of adjourning 
the meeting by 9:00 p.m., please limit your comments to 3 minutes in length, unless further time is 
granted by the Board.  Thank you. 

 
8. Executive Session 
 
 
9. Adjournment 
 
 

 
The Village of Westchester will make all reasonable modifications to policies and programs to ensure that people with disabilities have an equal 
opportunity to enjoy all of its programs, services, and activities.  Anyone who requires an auxiliary aid or service for effective communication, or a 
modification of policies or procedures to participate in a program, service, or activity of the Village of Westchester, should contact the office of the 
Fire Chief, 10300 W. Roosevelt Road, Westchester, IL, (708) 345-0441, as soon as possible but no later than 48 hours before the scheduled 
event. 

Village of Westchester 
Agenda 

Committee of the Whole Meeting 
 

Village Hall  
10300 Roosevelt Road 
Westchester, IL 60154 

www.westchester-il.org 



	
	

	

Law Enforcement Mutual Aid Agreement 
 

This Law Enforcement Mutual Aid Agreement (LEMAA) is executed, in 
multiple counterparts, by the Public Agency shown on last page hereof on the 
date that is set forth on the last page of this LEMAA for the uses and purposes 
set forth herein. 

Whereas, the undersigned Public Agency of the State of Illinois does 
hereby declare that it is in the best interest of the Signatory Public Agency to 
make provision for law enforcement Mutual Aid in the event the undersigned 
Public Agency should need law enforcement Mutual Aid, and; 

Whereas, the undersigned Public Agency of the State of Illinois 
recognizes that law enforcement Mutual Aid is only effective if those Public 
Agencies who could potentially benefit from law enforcement Mutual Aid are 
willing to provide law enforcement Mutual Aid to other Public Agencies who are 
willing to enter into a Mutual Aid agreement such as this Mutual Aid agreement, 
and; 

Whereas, in the State of Illinois, there exist constitutional and statutory 
provisions enabling and supporting the formation of intergovernmental 
agreements on matters such as law enforcement Mutual Aid, towit, the 
Constitution of the State of Illinois (Ill. Const. Art. VII, § 10), the Illinois 
Intergovernmental Cooperation Act (5 ILCS 220/1 et seq.), the Local 
Governmental and Governmental Employees Tort Immunity Act (745 ILCS 10/7-
101 et seq.) and the Illinois Municipal Code (65 ILCS 5/11-1-2.1), and; 

Whereas, in order to have an effective law enforcement Mutual Aid 
system, it is necessary and desirable to have a third party entity that can support, 
centralize, coordinate and organize the provision of law enforcement Mutual Aid 
by and among Signatory Public Agencies to the law enforcement Mutual Aid 
agreement, and; 

Whereas, this LEMAA is made in recognition of the fact that natural or 
man-made occurrences may result in Emergencies or Disasters that exceed the 
resources, equipment and/or Law Enforcement Personnel of a given Public 
Agency; each Public Agency which signs a copy of this LEMAA intends to aid 
and assist the other participating Public Agencies during an Emergency or 
Disaster by temporarily assigning some of the Responding Public Agency’s 
resources, equipment and/or law enforcement personnel to the Requesting 
Public Agency as circumstances permit and in accordance with the terms of this 
LEMAA; the specific intent of this LEMAA being to safeguard the lives, persons 
and property of citizens of the State of Illinois during an Emergency or Disaster 
by enabling other Public Agencies to provide additional resources, equipment 
and/or Law Enforcement Personnel as needed, and; 
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Whereas, since approximately 2002, there has existed in the State of 
Illinois an Illinois Law Enforcement Alarm System law enforcement Mutual Aid 
agreement (“Prior Mutual Aid Agreement”) which was initially executed by a 
multitude of signatory parties in the wake of the events of the 911 terrorist attacks 
and (even though the needs of law enforcement have changed, grown and 
advanced in various regards) the Prior Mutual Aid Agreement has never been 
updated, modified or changed since its inception, it is now the desire of the 
Signatory Public Agency to this LEMAA to enhance and reaffirm its commitment 
to law enforcement Mutual Aid in the State of Illinois while providing more 
particularity to the relationship that exists between each of the Signatory Public 
Agencies to this LEMAA and the third party agency, the Illinois Law Enforcement 
Alarm System, created by such Signatory Public Agencies,  

Now, therefore, the undersigned Public Agency, does hereby enter into 
this LEMAA with each and every other Public Agency which signs a counterpart 
copy of this LEMAA and agrees and contracts as follows: 

 

 1. Definitions. The following definitions apply to this Mutual Aid 
Agreement (the plural version of any defined term meaning two or more 
instances of the defined term): 

a. Disaster – An occurrence, or the reasonable threat or possibility of 
an occurrence of, any of the following: widespread or severe damage; injury or 
loss of life or property resulting from any natural or technological cause, including 
but not limited to, fire, flood, earthquake, windstorm, tornado, hurricane, severe 
inclement weather, hazardous materials spill or other water or ground 
contamination requiring prompt action to avert danger or damage; epidemics, 
contaminations, blight, extended periods of severe and inclement weather, 
drought, infestation and critical shortages of essential products, fuels and energy; 
explosion; riot; significant or large scale civil insurrection or disobedience; hostile 
military or paramilitary action, or; acts of domestic terrorism. 

b. Emergency – A natural or man-made situation that threatens to 
cause, or causes, loss of life and/or property and exceeds the physical and/or 
organizational response capabilities of a unit of local, state or federal 
government. 

c. Illinois Law Enforcement Alarm System (or the abbreviation 
“ILEAS”) – the third party Public Agency formed by Signatory Public Agencies to 
this LEMAA, or continued from the Prior Mutual Aid Agreement, to promote and 
facilitate law enforcement Mutual Aid in the State of Illinois, and; 

d. Initial Governing Board – The first Governing Board of ILEAS 
established after two or more Public Agencies enter into this LEMAA. 
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e. Law Enforcement Personnel – An employee of a Signatory Public 
Agency to this LEMAA who is a law enforcement officer, county corrections 
officer or court security officer, as defined in Section 2 of the Illinois Police 
Training Act (50 ILCS 705/2). 

f.  LEMAA – This agreement. 

g. Mutual Aid – Assistance provided by a Public Agency to another 
Public Agency pursuant to a definite and prearranged written agreement in the 
event of an Emergency or Disaster. 

h. Prior Mutual Aid Agreement – a certain Mutual Aid Agreement 
having initial signatories in 2002 (with other signatory parties beginning their 
participation at a time later than the initial signatory parties) and which reflects a 
document modification date of “October 23, 2002” in the footer of the signature 
page (page 5). 

i. Prior Signatory Public Agency – A Public Agency which executed 
the Prior Mutual Aid Agreement and has neither terminated its participation in the 
Prior Mutual Aid Agreement nor entered into this LEMAA. 

i. Public Agency – Such units of government as are defined as a 
public agency by the Illinois Intergovernmental Cooperation Act (5 ILCS 
220/2(1)). 

j. Requesting Public Agency – A Signatory Public Agency to this 
LEMAA that has primary jurisdiction over the site of an Emergency or Disaster 
which, due to its perceived insufficient resources, equipment and/or Law 
Enforcement Personnel, would be unable to provide an adequate response to an 
Emergency or Disaster without the assistance of others. 

k. Responding Public Agency – A Signatory Public Agency to this 
LEMAA that provides resources, equipment and/or Law Enforcement Personnel 
to a Requesting Public Agency during an Emergency or Disaster. 

l. Signatory Public Agency – a Public Agency that has executed this 
LEMAA by signature of an authorized individual for the Public Agency under the 
authority of the Constitution of the State of Illinois (Ill. Const. Art. VII, § 10), the 
Illinois Intergovernmental Cooperation Act (5 ILCS 220/1 et seq.) and the final 
approval required of the Public Agency in order to execute the LEMAA. 

2. Agreement to Participate in Law Enforcement Mutual Aid.  

The Signatory Public Agency to this LEMAA agrees that, in the event of an 
Emergency or Disaster, it will respond to requests for assistance by a Requesting 
Public Agency with such Law Enforcement Personnel, equipment, resources, 
facilities, or services as are, in the opinion of the Responding Public Agency, 
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available and useful and being requested by a Requesting Public Agency. 
Possible responses shall include, but not be limited to, merely being on “stand 
by,” providing the benefit of prior experience or consultation and/or actual 
“hands-on” participation in law enforcement activities in the jurisdiction of the 
Requesting Public Agency any one of which may also entail the provision of 
equipment, resources, facilities or other services. Provided, however, that each 
Responding Public Agency reserves the right to refuse to render assistance or to 
recall any or all rendered assistance, whenever it believes that such refusal or 
recall is necessary to ensure adequate protection of its own jurisdiction’s 
property, citizenry or personnel.  

It is expected that requests for Mutual Aid under this Agreement will be 
initiated only when the needs of the Requesting Public Agency exceed its 
resources. Responding Public Agencies’ resources will be released and returned 
to their own respective jurisdictions by the Requesting Public Agency as soon as 
the situation is restored to the point where the Requesting Public Agency is able 
to satisfactorily handle the emergency or disaster with its own resources or when 
a Responding Public Agency decides to recall its assistance.  

Whenever an Emergency or Disaster is of such magnitude and 
consequence that it is deemed advisable by the highest-ranking officer present of 
the Requesting Public Agency to request assistance from a Responding Public 
Agency, he is hereby authorized to do so under the terms of this LEMAA. The 
highest-ranking officer present of the Responding Public Agency is authorized to, 
and shall forthwith take, the following actions:  

 Immediately determine what type of assistance is being requested.  

 Immediately determine if the requested resources, equipment and/or Law 
Enforcement Personnel can be committed to the Requesting Public 
Agency.  

 Immediately dispatch, in consultation and coordination with the ILEAS 
dispatcher, the resources, equipment and/or Law Enforcement Personnel 
that are available to the Requesting Public Agency.  

At the Emergency or Disaster site, the highest-ranking officer of the 
Requesting Public Agency who is present shall assume full responsibility and 
command for operations at the scene. Law Enforcement Personnel from the 
Responding Public Agencies shall report to, and shall work under, the direction 
and supervision of the Requesting Public Agency. Provided, however, that at all 
times, the personnel of the Responding Public Agency shall remain employees of 
their own agency and shall adhere to the policies and procedures of their own 
employer. While working under the direction of the Requesting Public Agency, 
Law Enforcement Personnel shall only be required to respond to lawful orders. 

5



Law	Enforcement	Mutual	Aid	Agreement	
Page	5	of	23	
	
______________________________	
	

	

All equipment provided or services performed under this LEMAA shall be 
provided without reimbursement to the Responding Public Agency from the 
Requesting Public Agency.  Nothing contained herein shall prohibit a Responding 
Public Agency or ILEAS from seeking reimbursement or defrayment of any 
expenses it may have incurred in responding to a Mutual Aid request from other 
sources.  The Requesting Public Agency agrees to cooperate with any effort to 
seek reimbursement or defrayment of Mutual Aid expenses on the part of 
Responding Public Agencies or ILEAS. 

All Requesting Public Agencies, Responding Public Agencies and ILEAS 
are required to keep expense and accounting records to identify the costs and 
expenses of any Mutual Aid provided under this LEMAA.   

Each Responding Public Agency shall assume sole responsibility for 
insuring or indemnifying its own employees, as provided by state, federal law 
and/or local ordinance, and for providing personnel benefits, including benefits 
that arise due to injury or death, to their own employees as required by state or 
federal law just as if the employee would have been working as an employee of 
the Responding Public Agency in its own home jurisdiction. Each Responding 
Public Agency shall also be responsible, regardless of fault, for replacing or 
repairing any damage to its own vehicles or equipment that occurs while 
providing assistance under this LEMAA.  

The Requesting Public Agency agrees that this LEMAA shall not give rise 
to any liability or responsibility for the failure of any other Signatory Public 
Agency to respond to any request for assistance made pursuant to this LEMAA. 

Each Responding Public Agency under this LEMAA further agrees that 
each Responding Public Agency will be responsible for defending itself in any 
action or dispute that arises in connection with, or as the result of, this LEMAA 
and that each Responding Public Agency will be responsible for bearing its own 
costs, damages, losses, expenses and attorney fees.  

 3. The Illinois Law Enforcement Alarm System. By agreement by 
and between each Signatory Public Agency to this LEMAA, there is and was 
formed and exists a third party Public Agency, created by the Signatory Public 
Agency parties to this LEMAA and by virtue of this LEMAA, which shall be known 
as the Illinois Law Enforcement Alarm System (hereinafter referred to as 
“ILEAS”). The following provisions apply to ILEAS: 

a. The Public Agency ILEAS shall have a governing board, consistent 
with the meaning of the phrase “governing board” in 5 ILCS 
220/2(1), which shall be known as the “Governing Board.” 

1. Governing Board Composition and Voting. The Governing 
Board of ILEAS shall consist of the following individual 
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members, described as follows: 

(a). Members of the Initial Governing Board – The 
individuals designated on Exhibit A will be members 
of the Initial Governing Board of ILEAS and shall 
serve until such time as their successors are elected 
or appointed, as the case may be. 

(b). Composition of the Governing Boards of ILEAS after 
the Initial Governing Board members have served 
their term shall be as follows, who shall serve until 
such time as their successors are elected or 
appointed, as the case may be: 

 16 elected members representing eight (8) 
established ILEAS regions – there shall be one 
elected Sheriff member and one elected Chief of 
Police member from each of the eight (8) 
established ILEAS regions and the elected Sheriff 
member and the elected Chief of Police member 
shall be designated as the “Co-Chairs” from that 
region; 

 a permanent, non-elective Governing Board 
membership for the Illinois State Police Director or 
the Director’s designee, 

 a permanent, non-elective Governing Board 
membership for the President of the Illinois 
Association of Chiefs of Police or that President’s 
designee, 

 a permanent, non-elective Governing Board 
membership for the President of the Illinois 
Sheriff's Association or that President’s designee. 

 two permanent, non-elective Governing Board 
memberships for the City of Chicago, Illinois or 
those persons designated by the Superintendent 
of Police, Chicago, Illinois. 

Subject to the foregoing provisions of this 
subparagraph (b), no Public Agency shall be 
permitted to designate (as a candidate for election or 
appointment) a Governing Board Member unless that 
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Public Agency is a Signatory Public Agency and every 
Governing Board Member must be affiliated by 
employment with, or relation to, a Signatory Public 
Agency.  

The President of ILEAS, with the advice and consent 
of the Governing Board of ILEAS, may appoint any 
number of Ex-Officio Governing Board consultants for 
the benefit of obtaining their counsel and advice but 
such individuals, if any, as are appointed to Ex-Officio 
Governing Board consultant positions shall not have 
any voting rights on matters to be decided by the 
Governing Board and, relative to the Board, are not 
agents or servants of the Governing Board, ILEAS or 
any Signatory Public Agency. 

(c). Members of Governing Boards of ILEAS after the 
Initial Governing Board – For purposes of determining 
the elected members of the Governing Board after the 
Initial Governing Board, the State of Illinois shall be 
divided into eight (8) regions which are shown on 
Exhibit B hereto. Any Signatory Public Agency to this 
LEMAA may nominate any one or more eligible 
individuals from its region as a candidate for 
Governing Board membership, including an individual 
employed by the Signatory Public Agency. Only 
Signatory Public Agencies to this LEMAA may vote 
for representatives to be elected from their region. 
Each Signatory Public Agency to this LEMAA gets 
one vote for an elected Sheriff member and one vote 
for an elected Chief of Police member from its region. 
Starting in 2015, the election of Governing Board 
members shall occur every two years in March of the 
year on a date to be determined by the Governing 
Board members in office in the October prior to the 
date of the election. Should a given Governing Board 
member vote result in a tie between candidates, the 
two or more candidates with the same highest 
number of votes shall participate in a “coin toss” 
selection process to determine who shall fill that 
Governing Board member position. 

(d). In the event that an elected Governing Board member 
dies, retires, resigns, is no longer employed by his 
employer in the same capacity as at the time of his 
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election or is otherwise unwilling or unable to serve 
the balance of that member’s term, then a 
replacement Governing Board member from the same 
region as the Governing Board member being 
replaced shall be chosen by the remaining Governing 
Board member from that Region and shall serve until 
the next Governing Board member vote. If both 
Governing Board members from a given Region are 
no longer in office at the same time, then, by majority 
vote of the remaining Governing Board members still 
holding office, two replacements shall be chosen from 
that same Region (in individual, separate votes) and 
shall serve until the next Governing Board member 
vote. The replacement Governing Board member 
shall be a Sheriff if a Sheriff is being replaced and 
shall be a Chief of Police if a Chief of Police is being 
replaced. 

(e) Matters before the Governing Board for decision shall 
be decided by majority vote of a quorum of the voting 
members. A quorum for the conducting of the 
business of the Governing Board shall be established 
by the Bylaws promulgated by the Governing Board. 
Nothing contained herein shall prohibit the 
establishment of committees or subcommittees of the 
whole for the conduct of business as expressed in the 
Bylaws promulgated by the Governing Board. 

2. Governing Board to Promulgate a Plan of Operation. The 
Governing Board shall cause to be promulgated a Plan of 
Operation for the giving and receiving of Mutual Aid under 
the provisions of the LEMAA and shall promulgate Bylaws 
for the management of ILEAS. Both the Plan of Operation 
and Bylaws may be modified from time to time based upon 
the majority vote of the then current members of the 
Governing Board. 

3. Governing Board Compensation. All officers, members and 
ex-officio members of the Governing Board shall serve 
without compensation. 

4. Regional Governing Boards. In each of the Regions, in 
addition to the co-chairs for that region, there may be elected 
a secretary, treasurer and sergeant at arms for that Region 
as well as any number of ex-officio members as that Region 
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desires. 

b. The Public Agency ILEAS shall have a President, Vice President, 
Secretary, Treasurer and Sergeant at Arms who shall be appointed 
by and from the Governing Board of ILEAS, at its discretion. The 
officers shall have the duties, responsibilities and powers accorded 
to them by the Bylaws of ILEAS as the Bylaws are established and 
may be amended from time to time by the Governing Board. 

c. The Public Agency ILEAS shall have an Executive Director, 
appointed by the Governing Board at its discretion, who shall be the 
chief operating officer of ILEAS and who shall have the duties, 
responsibilities and powers accorded to the Executive Director by 
the Bylaws of ILEAS as the Bylaws are established and may be 
amended from time to time by the Governing Board. 

d. The Public Agency ILEAS shall have the authority, right and power 
to: 

1. coordinate law enforcement Mutual Aid responses by and 
among Signatory Public Agencies to this LEMAA and act as 
a central receiving point for Mutual Aid requests;  

2. solicit and receive commitments from Signatory Public 
Agencies to respond to a Mutual Aid request and coordinate 
and provide support for any legal documentation necessary 
or desirable to effectuate the provision of law enforcement 
Mutual Aid; 

3. maintain an electronic mutual aid database to which all 
Signatory Public Agencies provide information related to 
each respective Signatory Public Agency’s manpower, 
resources and equipment necessary to respond to a Mutual 
Aid request and to which all Signatory Public Agencies have 
access; 

4. identify through the mutual aid database individuals from 
Signatory Public Agencies with the ability, training and 
qualifications suitable for Mutual Aid responses, together 
with the necessary equipment and other resources as 
requested by the Requesting Public Agency; 

5. coordinate and provide a facility for training exercises and 
education; 

6. solicit, obtain and administer funds for the operations and 
functions of ILEAS and the provision of law enforcement 
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Mutual Aid in the form of grants, donations, endowments or 
allocations of funds from other governmental agencies or 
other sources (but not from the issuance of any debt 
obligations), to assess Board-approved dues on Signatory 
Public Agencies and to obtain reimbursement, payment, 
advances or funds from any governmental entity or agency 
which provides, allocates or administers funds to defray, pay 
or reimburse the expenses of those entities participating in 
Mutual Aid efforts; 

7. provide accounting, budgeting, estimation, documentation, 
archival and general administrative support for law 
enforcement Mutual Aid deployments (actual, planned, 
proposed or contemplated) and the general operations of 
ILEAS; 

8. obtain indemnity, casualty, liability and worker’s 
compensation insurance for the operations of ILEAS in 
amounts and under terms deemed appropriate by the 
Governing Board; 

9. employ support personnel to perform the functions and 
operations of ILEAS; 

10. enter into contracts, agreements, purchase agreements and 
leases necessary to the functions and operations of ILEAS; 

11. provide and display identification, signage, insignias, 
patches or other indicia which identify ILEAS employees and 
agents if and when such employees and/or agents are on 
site to coordinate or facilitate disaster and/or emergency 
relief performed by various Responding Public Agencies; 

12. to own, hold, supply, borrow or lend, in ILEAS’ name, such 
personal property as deemed necessary by the Governing 
Board to the purposes, functions and operations of ILEAS; 

13. facilitate, enhance or enable interagency communication 
relative to the provision of Mutual Aid; 

14. provide to Signatory Public Agencies to this LEMAA such 
information as is useful to them relative to what resources 
are available from ILEAS or other Signatory Public Agencies 
to this LEMAA ; 

15. maintain a listing or database of available equipment, 
available animals and alleged independent contractor 
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experts in various fields that would serve as a resource to 
ILEAS and any Signatory Public Agency to this LEMAA 
which listing would be made available to such Signatory 
Public Agencies with the understanding on the part of the 
requesting Signatory Public Agency that ILEAS: 

(a)  does not represent, provide, recommend or warrant to 
any Signatory Public Agency the appropriateness, 
integrity, quality, or qualifications of any listed 
resource, equipment or animal for a given use (such 
determination to be made solely by the requesting 
Signatory Public Agency), and; 

(b)  does not furnish, employ, provide, retain or have as 
its agent, any alleged expert whose contact 
information is provided to the Signatory Public 
Agency, such alleged expert being solely an 
independent contractor and, further, does not 
represent, recommend or warrant to any Signatory 
Public Agency the appropriateness, integrity, training, 
quality or qualifications of any alleged expert (such 
determinations to be made solely by the requesting 
Signatory Public Agency), and; 

(c) relative to any animal, does not represent, 
recommend or warrant to any Signatory Public 
Agency the appropriateness, training, behavioral 
characteristics, quality or qualifications of any animal 
for a given use (such determination to be made solely 
by the requesting Signatory Public Agency). 

16. engage in such other activities as support, enhance or 
enable Mutual Aid by and between the Signatory Public 
Agencies to this LEMAA. 

e. It is not the function, responsibility or purpose of ILEAS to warrant 
or endorse the sufficiency or talents of, deploy, supply, direct, 
command or manage any Law Enforcement Personnel responding 
to Mutual Aid requests under this LEMAA. Any Law Enforcement 
Personnel responding to a law enforcement Mutual Aid request 
under this LEMAA shall be Law Enforcement Personnel of a 
Responding Public Agency (and not of ILEAS) and shall take their 
orders from commanding officers of either the requesting Public 
Agency or the Responding Public Agency, as otherwise detailed in 
this LEMAA. In general, ILEAS’ function in a Mutual Aid deployment 
is to receive the Mutual Aid request, identify and contact 
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appropriate potential responding Signatory Public Agency 
responders, obtain commitments from such potential Signatory 
Public Agency responders that they will respond to the Mutual Aid 
request, identify those Signatory Public Agencies who will respond 
to the Mutual Aid request of the Requesting Public Agency, provide 
ILEAS’ expertise, services and experience relative to issues 
associated with Mutual Aid deployments and continue to monitor 
the adequacy of the Mutual Aid response to be able to respond if 
the Requesting Public Agency determines more assistance is 
needed and review the sufficiency of the Mutual Aid response that 
was made. ILEAS may, in its discretion, establish an on site 
presence at the Mutual Aid site when the Requesting Public 
Agency or the Responding Public Agencies believe such presence 
is useful to the purposes and functions of ILEAS and/or the 
Requesting Public Agency or the Responding Public Agencies. 

4. Additional Signatory Public Agency Provisions 

a. Each Signatory Public Agency to this LEMAA agrees to maintain 
liability insurance with a Best’s rated A- or better insurance 
company or a self insurance trust fund in the face or indemnity 
amount of at least one million dollars ($1,000,000.00) which would 
provide, inter alia, liability coverage for any activities in which the 
Signatory Public Agency to this LEMAA might engage under this 
LEMAA. 

b. Each Signatory Public Agency to this LEMAA agrees to provide to 
ILEAS information about the equipment, resources and personnel 
of its Public Agency, jurisdictional and regional demographic 
information, contact information, National Incident Management 
Systems information and Reception Site Staging information which 
may be used by ILEAS to aid in ILEAS’ support role under this 
LEMAA. The Executive Director of ILEAS shall prepare a 
document, which will be amended from time to time, which requests 
the information desired and send it to each Signatory Public 
Agency for completion and update. Each Signatory Public Agency 
to this LEMAA agrees that ILEAS may distribute any information 
obtained by the Executive Director to any other Signatory Public 
Agency to this LEMAA who may request such information for 
Mutual Aid purposes. 

c. Each Signatory Public Agency to this LEMAA agrees that it will not 
hold itself out as an agent of ILEAS or any Public Agency other 
than itself and will instruct each of its employees that they are not to 
hold themselves out as employees or agents of ILEAS or any 
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Public Agency other than the one as to which they are actually 
agents or employees. Further, each Signatory Public Agency to this 
LEMAA agrees to monitor the activities of its agents and employees 
to maintain compliance with this provision of the LEMAA. 

d. Each Signatory Public Agency to this LEMAA understands that, 
under the Constitution of the State of Illinois (Ill. Const. Art. VII, 
§10) and the Illinois Intergovernmental Cooperation Act (5 ILCS 
220/1 et seq.), ILEAS may only be delegated authority, abilities and 
powers that the Signatory Public Agency to this LEMAA has itself. 
To the extent that a Signatory Public Agency to this LEMAA does 
not have legal authority to participate in cooperative law 
enforcement mutual aid, this LEMAA is void and of no effect 
relative to such Signatory Public Agency. 

e. It is the intent of each Signatory Public Agency to this LEMAA that 
ILEAS be created with all the powers enumerated herein and 
without further restrictions on those powers. Therefore, each 
Signatory Public Agency agrees that, if that Signatory Public 
Agency is determined to not have the authority or powers that are 
coextensive with those granted to ILEAS in this LEMAA or it is 
determined that the Signatory Public Agency is limited in the 
exercise of its authority or its powers to a greater extent than ILEAS 
is limited by this LEMAA, rather than limiting the powers of ILEAS, 
that finding will cause the Signatory Public Agency's participation in 
the creation of ILEAS to be void ab initio and Section 3 of this 
LEMAA shall not apply to such a Signatory Public Agency. Such a 
finding will not, however, invalidate the Signatory Public Agency's 
adoption of this LEMAA for purposes of providing and receiving law 
enforcement Mutual Aid.  

f. Each Signatory Public Agency to this LEMAA warrants that: 

1. It is a Public Agency under the laws of the State of Illinois. 

2. It is authorized by the legal process and laws applicable to 
that Public Agency that it has the full authority and right to 
enter into this LEMAA. 

3. To the extent that it is called upon to provide Law 
Enforcement Personnel as a Responding Public Agency, the 
Law Enforcement Personnel the Signatory Public Agency to 
this LEMAA provides have been properly credentialed by the 
Illinois Law Enforcement Training Standards Board to be a 
law enforcement officer, county corrections officer or court 
security officer in the State of Illinois and have been trained 
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relative to the types of tasks that the Law Enforcement 
Personnel will be undertaking relative to the mutual aid 
request. 

4. To the extent that it is called upon to provide equipment as a 
Responding Public Agency, the equipment the Signatory 
Public Agency to this LEMAA provides is in good working 
order with no known defects, problems, faults or limitations 
that would make its use dangerous or impractical. 

 
5. Termination of Participation in LEMAA  

a. Any Signatory Public Agency to this LEMAA has the right to 
terminate its participation in this LEMAA upon ninety (90) days 
notice to ILEAS. ILEAS shall notify remaining Signatory Public 
Agency parties to the LEMAA of the notice of termination. 

b. To the extent that a Signatory Public Agency incurs an obligation 
under this LEMAA prior to the expiration of the ninety (90) day 
notice of termination period, nothing contained in this section shall 
be interpreted to mean that that Signatory Public Agency should not 
meet its obligation under this LEMAA. Termination is automatically 
effective upon the expiration of the ninety (90) day period without 
further action by any party. 

 
6. Non-Member Affiliates 
 

a. Definition of Status – A non-member affiliate of ILEAS is an 
incorporeal entity, which is not a public agency, but which has been 
vested with police powers by the State of Illinois, and which:  

1. would be eligible to request or provide law enforcement 
mutual aid, and; 

2. has agreed with ILEAS, under the provisions of this LEMAA,  
to be a non-member affiliate and abide by the provisions of 
this Agreement applicable to a non-member affiliates. 

b. Purpose of Non-Member Affiliate Status – While only Public 
Agencies may enter into this LEMAA and form ILEAS, there exists 
value to the public agencies forming ILEAS in having non-member 
affiliates to provide counsel, advice, experience and different points 
of view with respect to the problems and issues confronted and 
addressed by the Public Agencies which have formed ILEAS. As 
well, as situations sometimes call for coordination with entities with 
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police power which are not Public Agencies, advance cooperation, 
planning, coordination and sharing with such entities remains 
valuable to the Signatory Public Agencies forming ILEAS. As well, 
in situations of emergency or disaster and to the extent permitted 
by law, law enforcement services may be provided or given by non-
member affiliates under agreements approved by the Governing 
Board of ILEAS. 

c. Participation by Non-Member Affiliate – A non-member affiliate 
becomes or remains a non-member affiliate at the sole discretion 
and pleasure of the Governing Board of ILEAS.  

 A non-member affiliate may: 

1. send its law enforcement officers to participate in ILEAS- 
organized training and educational events upon terms and 
conditions determined by ILEAS; 

2. have its representative agent serve, at the discretion of the 
President of ILEAS and with the advice and consent of the 
Governing Board of ILEAS, as an ex-offcio Governing Board 
Consultant; 

3. at the discretion of ILEAS, provide advice and counsel to 
ILEAS relative to a mutual aid situation. 

4. to the extent permitted by law: 

(a) and under terms and conditions to be determined by 
the Governing Board of ILEAS, enter into agreements 
permitting peace officers of a non-member affiliate to 
provide law enforcement services, in an emergency or 
disaster, to Signatory Public Agencies and utilize 
ILEAS coordination services. 

(b) and under terms and conditions to be determined by 
the Governing Board of ILEAS, enter into agreements 
permitting Signatory Public Agencies to provide law 
enforcement services, in an emergency or disaster, to 
the non-member affiliate and utilize ILEAS 
coordination services. 

 A non-member affiliate, or its representative(s) may not: 

1. represent to any third party or the public at large that it is a 
“member” of ILEAS or a Signatory Public Agency of ILEAS; 
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2. bind ILEAS, or any of the Signatory Public Agencies to this 
LEMAA, to any form of an agreement of any sort or kind; 

3. disclose to any third party or the public at large: 

(a)  the discussions to which its representatives may be 
privy at any Governing Board meeting,  

(b) any documents, strategems or other planning 
activities associated with the business or activities of 
ILEAS or its Signatory Public Agencies, 

(c)  any information deemed by ILEAS or its Signatory 
Public Agencies as confidential in nature, with the 
presumption that, if the information was learned at 
any meeting or assemblage of ILEAS Directors, 
Officers or Signatory Party representatives, the 
information should be deemed confidential. 

 A non-member affiliate shall: 

1. to the extent that it participates in ILEAS events, maintain 
liability insurance with a Best’s rated A- or better insurance 
company or a self insurance trust fund in the face or 
indemnity amount of at least one million dollars 
($1,000,000.00) which would provide, inter alia, liability 
coverage for any activities in which the non-member affiliate 
might engage. 

2. advise any individual, who will be representing the non-
member affiliate, of the terms and conditions of non-member 
affiliate status and direct that individual to act consistently 
with those terms and conditions. 

3. to the extent determined by the Governing Board of ILEAS, 
pay appropriate dues for a non-member affiliate. 

d. Evidence of Participation as Non-Member Affiliate – Upon the 
endorsement of approval by the President of ILEAS’ Governing 
Board of an application for non-member affiliate status, the 
incorporeal entity applying for non-member affiliate with ILEAS shall 
become a non-member affiliate with ILEAS. 

1. The granting of non-member affiliate status with ILEAS may 
be revoked at any time and for such reasons as the 
Governing Board sees fit in its sole discretion and choice. 
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2. Nothing associated with the granting of a status as a non-
member affiliate shall be deemed to create a partnership, 
joint venture, or any other legal combination of entities, 
including but not limited to, any principal/agent status by or 
between the non-member affiliate and either ILEAS or a 
Signatory Public Agency. 

 
7. Additional Provisions 
 
 a. Application of Law and Venue Provisions - This LEMAA shall be 

governed by, and interpreted and construed under, the laws of the 
State of Illinois. The exclusive venue for the enforcement of the 
provisions of this Agreement or the construction or interpretation of 
this Agreement shall be in a state court in Springfield, Illinois. 

 b. Compliance with Laws - All Signatory Public Agencies to this 
LEMAA agree to comply with all federal, state, county and local 
laws and ordinances as well as all applicable rules, regulations, and 
standards established by any agency of such governmental units, 
which are now or hereafter promulgated insofar as they relate to 
the Signatory Public Agencies’ respective performances of the 
provisions of this LEMAA. 

 c. Lack of Waiver - Acceptance of partial performance or continued 
performance after breach of this LEMAA shall not be construed to 
be a waiver of any such breach. 

d. Status of a Signatory Public Agency – Nothing contained within this 
LEMAA shall be deemed to create, or be interpreted to intend to 
create, a joint venture, partnership or any other sort of legal 
association or combination of entities as between the Signatory 
Public Agencies to this LEMAA or as between ILEAS and any 
Signatory Public Agency to this LEMAA. Each Signatory Public 
Agency to this LEMAA is acting in its own individual capacity and 
not as the agent of any other Public Agency which is created by this 
or any other counterpart copy of this LEMAA or which is a 
Signatory Public Agency to this LEMAA. 

 e. Involuntary Termination of Participation in ILEAS – Under terms 
and conditions established by the Board of Governors of ILEAS, a 
Signatory Public Agency may have its participation in this LEMAA 
involuntarily terminated. The terms and conditions shall describe 
those situations where such involuntary termination may occur and 
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the process to be followed to make the determination as to whether 
involuntary termination shall occur. 

 f. Immunities - With respect to ILEAS and each and every Signatory 
Public Agency to this LEMAA, becoming a Signatory Public Agency 
to this LEMAA or performance under the terms of this LEMAA shall 
not be deemed to waive any governmental immunity or defense to 
which the Signatory Public Agency or ILEAS would otherwise be 
entitled under statute or common law in the absence of this 
LEMAA. 

 g. No Third Party Beneficiary -This LEMAA is not intended nor 
expected to confer upon or entitle any person or entity, other than 
ILEAS and the Signatory Public Agencies to this LEMAA, any 
information, benefits, advantages, rights or remedies. It is expressly 
understood and agreed that enforcement of the terms and 
conditions of this LEMAA, and all rights of action relating to such 
enforcement, shall be strictly reserved to ILEAS and the Signatory 
Public Agencies to this LEMAA and nothing contained in this 
LEMAA shall give or allow any claim or right of action by any other 
or third person or entity (including, but not limited to, members of 
the general public) based on this LEMAA. It is the express intention 
of ILEAS and the Signatory Public Agencies to this LEMAA that any 
person or entity (other than ILEAS and the Signatory Public 
Agencies to this LEMAA) who may be deemed to receive services 
or benefits under this LEMAA shall be deemed to be only an 
incidental beneficiary to this LEMAA. 

 h. Paragraph Headings - The captions and headings used in this 
LEMAA are only for convenience of reference and the organization 
of this LEMAA and shall not be construed as expanding, defining or 
limiting the terms and provisions in this LEMAA. 

 i. Severability - If any part, term, or provision of this LEMAA is held by 
the courts to be invalid, unenforceable, contrary to law or in conflict 
with any of the laws of the State of Illinois, the validity of the 
remaining portions or provisions shall not be affected, and the 
rights and obligations of the Parties to this LEMAA shall be 
construed and enforced as if the LEMAA did not contain the 
particular part, term, or provision held to be invalid, unenforceable, 
contrary to law or in conflict with any law of the State of Illinois. 
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 j. Parol Evidence and Prior Mutual Aid Agreements - This LEMAA 
constitutes the entire agreement between the Signatory Public 
Agencies concerning this LEMAA’s subject matter, whether or not 
written, and may not be modified except as otherwise provided 
herein.  

 As between Signatory Public Agencies, this LEMAA 
supersedes, in its entirety, the Prior Mutual Aid Agreement 
concerning its subject matter.  

 As between Signatory Public Agencies to this LEMAA and 
Prior Signatory Public Agencies who have not executed this 
LEMAA, this LEMAA does not supersede the Prior Mutual 
Aid Agreement.  

 Nothing contained herein shall be deemed to affect other 
Mutual Aid agreements that a Signatory Public Agency to 
this LEMAA may have executed. 

 k. Amendments – As it may be desirable, from time to time, to amend 
this LEMAA, this subsection shall govern that process. In the event 
that one or more signatory public agencies wishes to propose an 
amendment to this LEMAA, such signatory public agency(ies) shall 
communicate the proposed amendment to the Governing Board in 
the form of a resolution as to which there can be a vote for the 
resolution or against the resolution. No resolution may come to a 
vote unless at least ten (10) then-current signatory public agencies 
(including the signatory public agency(ies) proposing the 
amendment) endorse their written desire to have a vote on the 
resolution. In not less than 30 days nor more than 180 days after 
receipt of the proposed amendment with the requisite minimum of 
ten (10) endorsements, the Board shall communicate the proposed 
amendment to all then-current signatory public agencies to the 
LEMAA together with the date and time by which the signatory 
public agency must cast its vote for or against the resolution. Each 
then-current signatory public agency is entitled to one vote. The 
vote of the signatory public agency should be sent to whomever is 
the Executive Director at the time of the cutoff for receipt of the 
votes and such votes may be sent by letter, fax or email but may 
not be communicated orally (in person or by telephone). The 
sender assumes all risk that the communication of the vote will not 
be received in time so early voting is encouraged. The cutoff date 
and time for the vote to be received by the Executive Director must 
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not be sooner than fourteen 14 days after the Board has sent out its 
communication that an amendment has been proposed. The 
Executive Director shall be the sole individual to determine if the 
vote was received in a timely fashion in order to be counted and all 
votes shall be tallied within one day after the date when the voting 
was terminated. The resolution shall carry if the votes in favor of the 
amendment constitute greater than fifty percent (50%) of the total 
votes cast and shall fail if the votes against the amendment 
constitute less than or equal to fifty percent (50%) of the total votes 
cast. If the resolution carries, unless the resolution, by its terms, 
provides for a later date when it would be effective, the amendment 
is effective upon the determination by vote tally that the resolution 
carried. As soon as reasonably possible after the results of the 
voting have been determined, the Executive Director shall 
communicate the results of the voting to all then-current signatory 
public agencies. 

 l. Notices - Notices concerning the withdrawal of a Signatory Public 
Agency from the terms and conditions of this LEMAA under Section 
5 of this LEMAA shall be made to ILEAS at 1701 E. Main St., 
Urbana, Illinois 61802. Notice of any alleged or actual violations of 
the terms or conditions of this LEMAA shall be made to ILEAS at 
1701 E. Main St., Urbana, Illinois 61802 and each other Signatory 
Public Agency to this LEMAA who is alleged to have committed the 
alleged or actual violation of the terms or conditions of this LEMAA. 

m. Counterparts - This LEMAA may be, and is anticipated to be, 
executed in counterparts, each of which shall be deemed to be an 
original of this LEMAA. 

 

Balance of this page is intentionally left blank before the signature page. 
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In Witness Whereof, the Signatory Public Agency designated below enters into 
this LEMAA with all other Signatory Public Agencies who have signed or will sign 
this LEMAA pursuant to legal authorization granted to it under the Constitution of 
the State of Illinois (Ill. Const. Art. VII, § 10), the Illinois Intergovernmental 
Cooperation Act (5 ILCS 220/1 et seq.) and the final approval required of an 
entity such as the undersigned Public Agency. 

 
___________________________________ 
Public Agency Name 
 
By: _______________________________ 
      Legally Authorized Agent 
 
      _______________________________ 
      Printed Name: 
 
Title: ______________________________ 
 
Date: _____________________________ 

 
 
 
State of Illinois    ) 

) ss 
County of ____________           _ ) 
 
__________________________, after being duly sworn on oath, deposes and 
states under penalty of perjury that he/she is the duly authorized agent for the 
Public Agency shown above, that he/she has read the cover letter accompanying 
the LEMAA in its entirety, that the entity shown above the “Public Agency Name” 
line, above, is a Public Agency within the meaning of 5 ILCS 220/1 et seq. and 
that he/she signs this document pursuant to proper authority granted by that 
public agency. 
 
 
____________________________ 
Notary Public 

 
 

My Commission Expires:
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Exhibit A 
 

 William Smith, Captain, Illinois State Police 

 Wayne Gulliford, Deputy Chief, Chicago Police Dept 

 Steve Georgas, Deputy Chief, Chicago Police Dept 

 Eric Smith, Chief of Police, Sherman, Illinois 

 Tom Schneider, Sheriff, Macon County, Illinois 

 David Snyders, Sheriff, Stephenson County, Illinois 

 Victor Moreno, Chief of Police, East Moline, Illinois 

 Thomas Roman, Chief of Police, Waubonsee Community College  

 Roger Scott, Sheriff, DeKalb County, Illinois 

 Steve Neubauer, Chief of Police, Tinley Park, Illinois 

 John Zaruba, Sheriff, DuPage County, Illinois 

 Mike McCoy, Sheriff, Peoria County, Illinois 

 Brian Fengel, Chief of Police, Bartonville, Illinois 

 Don Volk, Chief of Police, Washington, Illinois 

 Derek Hagen, Sheriff, Iroquois County, Illinois 

 Richard Miller, Chief of Police, Granite City, Illinois 

 Jim Vazzi, Sheriff, Montgomery County, Illinois 

 Andrew Hires, Sheriff, Richland County, Illinois 

 Bill Ackman, Chief of Police, Robinson. Illinois  

 Jody O’Guinn, Chief of Police, Carbondale, Illinois  

 Keith Brown, Sheriff, Saline County, Illinois 

 

or their respective successors per this LEMAA 
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Exhibit B 
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STAFF REPORT 

 

To:  Village Board of Trustees 

From:  Robert Lewis, Public Works Director 

Subject: Change Order Number 1 for the Portsmouth Sanitary sewer 

Attachments: 1. Change Order Form 

               

RECOMMENDATION 

Staff recommends change order number 1 to the Unique Plumbing Company from Brookfield, Illinois in the amount of 
$9,400.00. 

INTRODUCTION 

This change order is a result of Village staff identifying 2 manholes in need of replacement on Portsmouth.  

DISCUSSION 

The original plans called for manhole adjustments (raising the elevation between 1 to 6-inches), however the potential 
for the old structure (about 50 years old) to fail in the next 3 to 5 years is very likely.  The existing manholes are 
constructed of concrete blocks and the top two layers are built with bricks that are old.  We will replace the manhole  
with a precast concrete structure. Per the Village’s request, we received a unit price proposal from the Contractor.  We 
have reviewed the requested proposed unit price and we find it reasonable for the additional work.  We recommend the 
unit price for acceptance.  Replacing the manhole will prevent making a repair in the new street a few years from now 
and help reduce the amount of rain water getting into our sewer system. The MWRD is looking for municipalities to 
reduce rain water infiltration where ever possible. 

FISCAL IMPACT 

The capital budget fund for this project was under budget.  The estimated cost and budget was set at $67,700 and the 
bid was $54,050. This left $13,650 in the remaining budget.  Change Order #1 in the amount of $9,400 would leave a 
balance of $4,250.  

RECOMMENDATION 

Staff recommends approval of Change Order #1.  
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Description Quantity Unit Unit Price Total Addition 
Manhole to be Removed & Replaced 2 EA $4,700.00 $9,400.00 

     
Total    $9,400.00 

 

 

 

Original Contract Value =  $54,050.00 

Phase 1 CO # 1 =  $   9,400.00 

New Contract Value =  $63,450.00 

 

 

2014 Project Budget Analysis 

 

Program Actions Values 
2014 Portsmouth Budget $67,700.00 
2014 Portsmouth Bid -$54,050.00 
Change Order # 1 -$9,400.00 
TOTALS $4,250.00 

 

The 2014 Portsmouth Sewer Project is under the budget by $4,250.00 
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STAFF REPORT 

 

To:  Village Board of Trustees 

From:  Robert Lewis, Public Works Director 

Subject: Change Order Number 2  for the 2014 Pavement Rehabilitation Program 

Attachments: 1. Change Order Form 

               

RECOMMENDATION 

Staff recommends the Village Board move to approve change order number 2 to the Central Blacktop Company, Inc. 
from LaGrange, Illinois in the amount of $7,920.00. 

INTRODUCTION 

This change order is a result of Village staff and CBBEL identifying 4 manholes in need of reconstruction in the 2014 
Street Rehabilitation Program – Phase 1.  This change order specifically applies to Phase 1 of the project only.  Staff is 
still assessing the phase 2 portion of the project and will bring additional detail regarding phase 2 to the board.  

DISCUSSION 

The existing manholes are constructed of concrete blocks and the top two layers are built with bricks which have 
partially collapsed.  We will replace the manhole top with a precast concrete cone section.  Currently two locations have 
been identified on Essex and two locations on Buckingham.  The original bid did not include a pay item for Manhole to 
be Reconstructed.  Per the Village’s request, we received a unit price proposal from the Contractor for the new item and 
a copy of that proposal is attached.  We have reviewed the requested proposed unit price and we find it reasonable for 
the additional work.  We recommend the unit price for acceptance.  Replacing the top of the manhole will prevent 
making a repair in the new street a few years from now.  Once the work is complete a balancing final change order will 
establish the final quantity for this additional work. 

FISCAL IMPACT 

The capital budget fund is in good condition and currently this project is under budget.  The estimated cost and budget 
was set at $1,579,360 and the bid was $1,347,707.11. This left $231,652.13 in the remaining budget.  Change Order #1 
in the amount of $73,199.11 was approved at the last board meeting leaving $152,453.02. We anticipate an additional 
$75,000 C.O. for Phase 2 to cover a quantity shortage similar to C.O. #1.  This would leave a balance of $77,453.02 from 
which this C.O. would draw the requested $7,920 from. With C.O. # 1 & 2 and the anticipated C.O. for phase 2, we still 
have a balance of $69,533.02 in the program. 27



RECOMMENDATION 

Staff recommends approval of Change Order #2.  

 

Description Quantity Unit Unit Price Total Addition 
Manhole to be Reconstructed (With Cone) 4 EA $1,980.00 $7,920.00 

     
Total    $7,920.00 

 

 

 

Original Contract Value =  $1,347,707.87 

Phase 1 CO # 1 =  $     73,199.11 

Phase 1 CO # 2 =  $       7,920.00 

New Contract Value =  $1,428,826.98 

 

 

2014 Project Budget Analysis 

 

Program Actions Values 
2014 Street Rehab Budget $1,579,360.00 
2014 Street Rehab Bid -$1,347,707.87 
Change Order # 1 -$73,199.11 
Change Order # 2 -$7,920.00 
TOTALS $150,533.02 

 

The 2014 Pavement Rehabilitation is under the budget by $150,533.02 
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Village of Westchester 
Change Order 

 
Change Order No. : 2 

  
Date : July 10, 2014 

  
Agreement Date :  

 
Name of Project: 2014 Resurfacing Program 

  
Owner: Village of Westchester 

  
Contractor: Central Blacktop 

 
CHANGES TO THE CONTRACT DOCUMENTS (Describe and/or attach description/justification) 
 
 
See attached. 
    

 
CHANGES TO THE CONTRACT PRICE 
 
   
Original CONTRACT PRICE = $ 1,347,707.87 
   
Current CONTRACT PRICE adjusted by previous CHANGE ORDER = $ 1,420,906.98 
   
The CONTRACT PRICE due to this CHANGE ORDER will be (increased/decreased) = $ 7,920.00 
   
The new CONTRACT PRICE including this CHANGE ORDER will be = $ 1,428,826.98 
   

 
CHANGE TO CONTRACT TIME 
 
   
CONTRACT TIME will not be affected by this CHANGE ORDER   
(Increased/decreased): 0 days  
   
The Date for final completion of all work shall be: 07/11/14  
   

 
 

Recommended By ENGINEER:  (date) July 10, 2014 
    

Accepted By CONTRACTOR:  (date)  
    

Accepted By OWNER:  (date)  
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CHRISTOPHER B. BURKE ENGINEER¡NG, LrD.
9575 West Higgins Road Suite 600 Rosemont, lllinois 600'18 TEL (847) 823-0500 FAX (847) 823-0520

July 16,2014

Village of Westchester
10300 W. Roosevelt Road
Westchester, lL 60154

Attention: Ms. Janet Matthys
Village Manager

Subject: Proposal for Professional Engineering Services for Construction
Observation for the Village of Westchester Village Hall Fire Alarm System

Dear Janet:

As requested, Christopher B. Burke Engineering, Ltd. (CBBEL) is submitting this
proposal for professional engineering services for construction observation services
related to the fire alarm system installatíon at the Village Hall.

UNDERSTANDING OF THE ASSIGNMENT

CBBEL understands that the Village of Westchester solicited proposals for the fire alarm
system installation work at Village Hall. The Village would like CBBEL to perform the
construction obseruation services related to the installation of the new fire alarm system.
These services are to include scheduling and administering a preconstruction meeting
with the Village and Contractor, performing shop drawing review and construction
observation.

SCOPE OF SERVICES

Task 1 - Preconstruction Meetinq with Villaqe Staff and Contractor: Under this task
CBBEL will schedule a meeting with Village staff and the Contractor and provide an
agenda to discuss proposed project schedule, shop drawing review and conditions of
the proposal.

Task 2 - Shop Drawinq Review: CBBEL will provide services related to reviewing
information and data submitted by the Contractor. Services will include the following:

I

I

l

I
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. Log all Contractor data received and maintain a log book of shop drawings and
submissions so as to track the status of submittals.

. Review Contractor's submittals for compliance with the intent of the proposal.

. Prepare shop drawing review correspondence providing Contractor with our review
comments and if submittals comply with intent of proposal.

. Notifv the Village of deficiencies, deviations or substitutions. With the notification,
provide the Village with an opinion for acceptance or denial, and request direction
from the Village regarding the deviation or substitution.

. Advise the Village when disapprovals may be necessary due to failing to conform to
the Contract Documents.

. Provide office support to the Resident Engineer related to interpretation of proposal.

. Maintain office files of project correspondence.

Task 3 - Construction Observation Serviceg: Under this task CBBEL will provide a part-
time Resident Engineer (RE). From information received from the Village via email on
July 14, 2014, the Contractor will only need 4 weeks to complete the project. Therefore,
we have assumed 30 calendar days of construction (approximately 4 weeks) and
therefore have budgeted approximately 8 hours of observation/week. The RE will
perform the following duties:

. When present on site, observe the progress and quality of the executed work and
determine if the work is proceeding in accordance with the Contract Documents. The
RE will keep the Village informed of the progress of the work.

. Serve as the Village's liaison with the Contractor working principally through the
Contractor's field superi ntendent.

. Attend preconstruction conference and construction conferences. Maintain and
circulate copies of meeting notes.

. Provide clarification(s) related to the intent of the Contract Documents.

. Review the Contractor's schedule at construction conferences, and compare actual
progress of work to Contractor's proposed construction schedule.

. Review Contractor's procedure for maintaining record drawings and field changes
which may occur during the course of work.

o Maintain orderly files for correspondence, reports of job conferences, shop drawings
and other submissions, reproductions or original Contract Documents including all
addenda, change orders and additional drawings issued subsequent to the award of
the contract.

. Record the names, addresses and phone numbers of all contractors, subcontractors
and major material suppliers in a field diary.

. When present on site keep a report book, which shall contain, weather conditions,
daily activities, job decisions and observations as well as general and specific
observations and job progress.

. Review Contractor's requests for payment and provide a recommendation for
payment to the Village.

. Prior to final walk through, submit to the Contractor a list of observed items (punch
list) requiring correction.

. Verify that punch list items have been addressed and corrections have been made.

. Coordinate and conduct the final walk through with the Village, prepare a final
punchlist (if required).

Page 2 of 3
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Verify that all the items on the final punchlist have been corrected and make
recommendations to the Village concerning acceptance of the project.
Except upon written instructions of the Village, the Resident Engineer shall not
authorize any deviation from the Contract Documents.
Determine if the project has been completed in accordance with the Contract
Documents and that the Contractor has fulfilled all of their obligations.

ESTIMATE OF FEE

Task 1 - Preconstruction Meeting with Village Staff and Contractor $ 1,000.00
Task 2 - Shop Drawing Review $ 1,000.00
Task3-ConstructionEngineering $ 5,000.00

TOTAL $ 7,000.00

We will bill you at the hourly rates specified on the attached Schedule of Charges and
establish our contract in accordance with the attached General Terms and Conditions.
Direct costs for blueprints, photocopying, mailing, overnight delivery, messenger
services and report compilation are not included in the fee estimate. These General
Terms and Conditions are expressly incorporated into and are an integral part of this
contract for professional services. Please note that any requested meetings or
additional services are not included in the preceding fee estimate and will be billed at
the attached hourly rates.

Please sign and return one copy of this agreement as an indication of acceptance and
notice to proceed. Please feelfree to contact us anytime.

President

GAH/pjb

Encl. Schedule of Charges
General Terms and Conditions

THIS PROPOSAL, SCHEDULE OF CHARGES & GENERAL TERMS & CONDITIONS
ACCEPTED FOR VILLAGE OF WESTCHESTER

pher B. rke, PhD, PE, D.WRE, Dist.M.ASCE

BY:

TITLE:

DATE:

N PROPOSALS\ADMIN\2014\Westchester Village Hall Fire Alarm-Const.07l614.docx
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JANUARY.2O14

Personnel
Principal
Engineer Vl
Engineer V
Engineer lV
Engineer lll
Engineer l/ll
Survey V
Survey lV
Survey lll
Survey ll
Survey I

Resource Planner V
Resource Planner lV
Resource Planner lll
Resource Planner l/ll
Engineering Technician V
Engineering Technician lV
Engineering Technician lll
Engineering Technician l/ll
CAD Manager
Assistant CAD Manager
CAD II

CAD I

GIS Specialist lll
GIS Specialist l/ll
Landscape Architect
Environmental Resource Specialist V
Environmental Resource Specialist lV
Environmental Resource Specialist lll
Environmental Resource Specialist l/l I

Environmental Resource Technician
Administrative
Engineering lntern
Survey lntern
lnformation Technician lll
lnformation Technician l/ll

CHRISTOPHER B. BURKE ENGINEERING, LTD.
STANDARD CHARGES FOR PROFESSIONAL SERVICES

Charges*
($/Hr)
248
217
179
143
129
102
200
169
144
104

81
'112
108
100
88

169
137
123
100
149
130
129
101
124
69

143
183
141
118
97
93
92
55
53
109
100

Direct Costs
Outside Copies, Blueprints, Messenger, Delivery Services, Mileage Cost+ 12o/o

*Charges include overhead and profit

Christopher B. Burke Engineering, Ltd. reserves the right to increase these rates and costs by 5o/o

after December 31 ,2014.
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Relationship Between Enoineer and Client: Christopher B. Burke Engineering, Ltd.
(Engineer) shall serve as Client's professional engineer consultant in those phases of
the Project to which this Agreement applies. This relationship is that of a buyer and
seller of professional services and as such the Engineer is an independent contractor in
the performance of this Agreement and it is understood that the parties have not entered
into any joint venture or partnership with the other. The Engineer shall not be
considered to be the agent of the Client. Nothing contained in this Agreement shall
create a contractual relationship with a cause of action in favor of a third pafty against
either the Client or Engineer.

Furthermore, causes of action between the parties to this Agreement pertaining to acts
of failures to act shall be deemed to have accrued and the applicable statute of
limitations shall commence to run not later than the date of substantial completion.

Responsibility of the Enqineer: Engineer will strive to perform services under this
Agreement in accordance with generally accepted and currently recognized engineering
practices and principles, and in a manner consistent with that level of care and skill
ordinarily exercised by members of the profession currently practicing in the same
locality under similar conditions. No other representation, express or implied, and no
warranty or guarantee is included or intended in this Agreement, or in any report,
opinion, document, or othenryise.

Notwithstanding anything to the contrary which may be contained in this Agreement or
any other material incorporated herein by reference, or in any Agreement between the
Client and any other party concerning the Project, the Engineer shall not have control or
be in charge of and shall not be responsible for the means, methods, techniques,
sequences or procedures of construction, or the safety, safety precautions or programs
of the Client, the construction contractor, other contractors or subcontractors performing
any of the work or providing any of the services on the Project. Nor shall the Engineer
be responsible for the acts or omissions of the Client, or for the failure of the Client, any
architect, engineer, consultant, contractor or subcontractor to carry out their respective
responsibilities in accordance with the Project documents, this Agreement or any other
agreement concerning the Project. Any provision which purports to amend this provision
shall be without effect unless it contains a reference that the content of this condition is
expressly amended forthe purposes described in such amendment and is signed by the
Engineer.

Chanqes: Client reserves the right by written change order or amendment to make
changes in requirements, amount of work, or engineering time schedule adjustments,
and Engineer and Client shall negotiate appropriate adjustments acceptable to both
pafties to accommodate any changes, if commercially possible.

Suspension of Services: Client may, at any time, by written order to Engineer
(Suspension of Services Order) require Engineer to stop all, or any part, of the services
required by this Agreement. Upon receipt of such an order, Engineer shall immediately
comply with its terms and take all reasonable steps to minimize the costs associated
with the services affected by such order. Client, however, shall pay allcosts incurred by
the suspension, including all costs necessary to maintain continuity and for the

1

CHRISTOPHER B. BURKE ENGINEERING, LTD.
GENERAL TERMS AND CONDITIONS
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resumptions of the services upon expiration of the Suspension of Seruices Order.
Engineer will not be obligated to provide the same personnel employed prior to
suspension, when the services are resumed, in the event that the period of suspension
is greater than thirty (30) days.

Termination: This Agreement may be terminated by either party upon thirty (30) days
written notice in the event of substantial failure by the other party to perform in
accordance with the terms hereof through no fault of the terminating party. This
Agreement may be terminated by Client, under the same terms, whenever Client shall
determine that termination is in its best interests. Cost of termination, includinq salaries,
overhead and fee, incurred by Engineer either before or after the termination date shall
be reimbursed by Client,

Documents Delivered to Client: Drawings, specifications, reports, and any other Project
Documents prepared by Engineer in connection with any or all of the services furnished
hereunder shall be delivered to the Client for the use of the Client. Engineer shall have
the right to retain originals of all Project Documents and drawings for its files.
Furthermore, it is understood and agreed that the Project Documents such as, but not
limited to reports, calculations, drawings, and specifications prepared for the Project,
whether in hard copy or machine readable form, are instruments of professional service
intended for one-time use in the construction of this Project. These Project Documents
are and shall remain the property of the Engineer. The Client may retain copies,
including copies stored on magnetic tape or disk, for information and reference in
connection with the occupancy and use of the Project.

When and if record drawings are to be provided by the Engineer, Client understands that
information used in the preparation of record drawings is provided by others and
Engineer is not responsible for accuracy, completeness, nor sufficiency of such
information. Client also understands that the level of detail illustrated by record
drawings will generally be the same as the level of detail illustrated by the design
drawing used for project construction. lf additional detail is requested by the Client to be
included on the record drawings, then the Client understands and agrees that the
Engineer will be due additional compensation for additional services.

It is also understood and agreed that because of the possibility that information and data
delivered in machine readable form may be altered, whether inadvertently or otherwise,
the Engineer reserves the right to retain the original tapes/disks and to remove from
copies provided to the Client all identification reflecting the involvement of the Engineer
in their preparation. The Engineer also reserves the right to retain hard copy originals of
all Project Documentation delivered to the Client in machine readable form, which
originals shall be referred to and shall govern in the event of any inconsistency between
the two.

The Client understands that the automated conversion of information and data from the
system and format used by the Engineer to an alternate system or format cannot be
accomplished without the introduction of inexactitudes, anomalies, and errors. ln the
event Project Documentation provided to the Client in machine readable form is so
converted, the Client agrees to assume all risks associated therewith and, to the fullest

2
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extent perm¡tted by law, to hold harmless and indemnify the Engineer from and against
all claims, liabilities, losses, damages, and costs, including but not limited to attorney's
fees, arising therefrom or in connection therewith.

The Client recognizes that changes or modifications to the Engineer's instruments of
professional service introduced by anyone other than the Engineer may result in adverse
consequences which the Engineer can neither predict nor control. Therefore, and in
consideration of the Engineer's agreement to deliver its instruments of professional
service in machine readable form, the Client agrees, to the fullest extent permitted by
law, to hold harmless and indemnify the Engineer from and against all claims, liabilities,
losses, damages, and costs, includrng but not limited to attorney's fees, arising out of or
in any way connected with the modification, misinterpretation, misuse, or reuse by
others of the machine readable information and data provided by the Engineer under
this Agreement. The foregoing indemnification applies, without limitation, to any use of
the Project Documentation on other projects, for additions to this Project, or for
completion of this Project by others, excepting only such use as may be authorized, in

writing, by the Engineer.

Reuse of Documents: All Project Documents including but not limited to reports,
opinions of probable costs, drawings and specifications furnished by Engineer pursuant
to this Agreement are intended for use on the Project only. They cannot be used by
Client or others on extensions of the Project or any other project. Any reuse, without
specific written verification or adaptation by Engineer, shall be at Client's sole risk, and
Client shall indemnify and hold harmless Engineerfrom all claims, damages, losses, and
expenses including attorney's fees arising out of or resulting therefrom.

The Engineer shall have the right to include representations of the design of the Project,
including photographs of the exterior and interior, among the Enginee/s promotional and
professional materials. The Engineer's materials shall not include the Client's
confidentialand proprietary information if the Client has previously advised the Engineer
in writing of the specifÏc information considered by the Client to be confidential and
proprietary.

Standard of Practice: The Engineerwill strive to conduct services underthis agreement
in a manner consistent with that level of care and skill ordinarily exercised by members
of the profession currently practicing in the same locality under similar conditions as of
the date of this Agreement.

Compliance With Laws: The Engineer will strive to exercise usual and customary
professional care in his/her efforts to comply with those laws, codes, ordinance and
regulations which are in effect as of the date of this Agreement.

With specifìc respect to prescribed requirements of the Americans with Disabilities Act of
1990 or certified state or local accessibility regulations (ADA), Client understands ADA is
a civil rights legislation and that interpretation of ADA is a legal issue and not a design
issue and, accordingly, retention of legal counsel (by Client) for purposes of
interpretation is advisable. As such and with respectto ADA, Client agrees to waive any
action against Engineer, and to indemnify and defend Engineer against any claim arising
from Engineer's alleged failure to meet ADA requirements prescribed.

3
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Further to the law and code compliance, the Client understands that the Engineer will
strive to provide designs in accordance with the prevailing Standards of Practice as
previously set forth, but that the Engineer does not warrant that any reviewing agency
having jurisdiction will not for its own purposes comment, request changes and/or
additions to such designs. ln the event such design requests are made by a reviewing
agency, but which do not exist in the form of a written regulation, ordinance or other
similar document as published by the reviewing agency, then such design changes (at
substantial variance from the intended design developed by the Engineer), if effected
and incorporated into the project documents by the Engineer, shall be considered as
Supplementary Task(s) to the Engineer's Scope of Seruice and compensated for
accordingly.

10. lndemnification: Engineer shall indemnify and hold harmless Client up to the amount of
this contract fee (for services) from loss or expense, including reasonable attorney's fees
for claims for personal injury (including death) or property damage to the extent caused
by the sole negligent act, error or omission of Engineer.

Client shall indemnify and hold harmless Engineer under this Agreement, from loss or
expense, including reasonable attorney's fees, for claims for personal injuries (including
death) or property damage arising out of the sole negligent act, error omission of Client.

ln the event of joint or concurrent negligence of Engineer and Client, each shall bearthat
portion of the loss or expense that its share of the joint or concurrent negligence bears to
the total negligence (including that of third parties), which caused the personal injury or
property damage.

Engineer shall not be liable for special, incidental or consequential damages, including,
but not limited to loss of profits, revenue, use of capital, claims of customers, cost of
purchased or replacement power, or for any other loss of any nature, whether based on
contract, tort, negligence, strict liability or otherwise, by reasons of the services rendered
under this Agreement.

11. Opinions of Probable Cost: Since Engineer has no control over the cost of labor,
materials or equipment, or over the Contracto(s) method of determining process, or
over competitive bidding or market conditions, his/her opinions of probable Project
Construction Cost provided for herein are to be made on the basis of his/her experience
and qualifications and represent his/her judgement as a design professionalfamiliarwith
the construction industry, but Engineer cannot and does not guarantee that proposal,
bids or the Construction Cost will not vary from opinions of probable construction cost
prepared by him/her. lf prior to the Bidding or Negotiating Phase, Client wishes greater
accuracy as to the Construction Cost, the Client shall employ an independent cost
estimator Consultant for the purpose of obtaining a second construction cost opinion
independent from Engineer.

12. Governinq Law & Dispute Resolutions: This Agreement shall be governed by and
construed in accordance with Articles previously set forth by (ltem 9 of) this Agreement,
together with the laws of the State of lllinois.

4
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Any claim, dispute or other matter in question arising out of or related to this Agreement,
which can not be mutually resolved by the parties of this Agreement, shall be subject to
mediation as a condition precedent to arbitration (if arbitration is agreed upon by the
parties of this Agreement) or the institution of legal or equitable proceedings by either
party. lf such matter relates to or is the subject of a lien arising out of the Engineer's
services, the Engineer may proceed in accordance with applicable law to comply with
the lien notice or filing deadlines prior to resolution of the matter by mediation or by
arbitration.

The Client and Engineer shall endeavor to resolve claims, disputes and other matters in
question between them by mediation which, unless the parties mutually agree othenruise,
shall be in accordance with the Construction lndustry Mediation Rules of the American
Arbitration Association currently in effect. Requests for mediation shall be filed in writing
with the other party to this Agreement and with the American Arbitration Association.
The request may be made concurrently with the fìling of a demand for arbitration but, in
such event, mediation shall proceed in advance of arbitration or legal or equitable
proceedings, which shall be stayed pending mediation for a period of 60 days from the
date of filing, unless stayed for a longer period by agreement of the parties or court
order.

The parties shall share the mediator's fee and any filing fees equally. The mediation
shall be held in the place where the Project is located, unless another location is
mutually agreed upon. Agreements reached in mediation shall be enforceable as
settlement agreements in any court having jurisdiction thereof.

Successors and Assions: The terms of this Agreement shall be binding upon and inure
to the benefìt of the parties and their respective successors and assigns: provided,
however, that neither party shall assign this Agreement in whole or in part without the
prior written approval of the other.

Waiver of Contract Breach: The waiver of one party of any breach of this Agreement or
the failure of one party to enforce at any time, or for any period of time, any of the
provisions hereof, shall be limited to the particular instance, shall not operate or be
deemed to waive any future breaches of this Agreement and shall not be construed to
be a waiver of any provision, except for the particular instance.

Entire Understandino of Aoreement: This Agreement represents and incorporates the
entire understanding of the parties hereto, and each party acknowledges that there are
no warranties, representations, covenants or understandings of any kind, matter or
description whatsoever, made by either party to the other except as expressly set forth
herein. Client and the Engineer hereby agree that any purchase orders, invoices,
confirmations, acknowledgments or other similar documents executed or delivered with
respect to the subject matter hereof that conflict with the terms of the Agreement shall
be null, void & without effect to the extent they conflict with the terms of this Agreement.

Amendment: This Agreement shall not be subject to amendment unless another
instrument is duly executed by duly authorized representatives of each of the parties and
entitled "Amendment of Agreement".

13.
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17. Severabilitv of lnvalid Provisions: lf any provision of the Agreement shall be held to
contravene or to be invalid under the laws of any particular state, county or jurisdiction
where used, such contravention shall not invalidate the entire Agreement, but it shall be
construed as if not containing the particular provisions held to be invalid in the particular
state, country or jurisdiction and the rights or obligations of the parties hereto shall be
construed and enforced accordingly.

18. Force Majeure: Neither Client nor Engineer shall be liable for any fault or delay caused
by any contingency beyond their control including but not limited to acts of God, wars,
strikes, walkouts, fires, natural calamities, or demands or requirements of governmental
agencies.

19. Subcontracts: Engineer may subcontract portions of the work, but each subcontractor
must be approved by Client in writing,

20. Access and Permits: Client shall arrange for Engineer to enter upon public and private
property and obtain all necessary approvals and permits required from allgovernmental
authorities having jurisdiction over the Project. Client shall pay costs (including
Engineer's employee salaries, overhead and fee) incident to any effort by Engineer
toward assisting Client in such access, permits or approvals, if Engineer perform such
servíces.

21. Desiqnation of Authorized Representative: Each party (to this Agreement) shall
designate one or more persons to act with authority in its behalf in respect to appropriate
aspects of the Project. The persons designated shall review and respond promptly to all
communications received from the other party.

22. Notices: Any notice or designation required to be given to either party hereto shall be in
writing, and unless receipt of such notice is expressly required by the terms hereof shall
be deemed to be effectively served when deposited in the mail with sufficient fìrst class
postage affixed, and addressed to the party to whom such notice is directed at such
party's place of business or such other address as either party shall hereafter furnish to
the other party by written notice as herein provided.

23. Limit of Liability: The Client and the Engineer have discussed the risks, rewards, and
benefits of the project and the Engineer's total fee for services. ln recognition of the
relative risks and benefits of the Project to both the Client and the Engineer, the risks
have been allocated such that the Client agrees that to the fullest extent permitted by
law, the Engineer's total aggregate liability to the Client for any and all injuries, claims,
costs, losses, expenses, damages of any nature whatsoever or claim expenses arising
out of this Agreement from any cause or causes, including attorney's fees and costs,
and expert witness fees and costs, shall not exceed the total Engineer's fee for
professional engineering services rendered on this project as made part of this
Agreement. Such causes included but are not limited to the Engineer's negligence,
errors, omissions, strict liability or breach of contract. lt is intended that this limitation
apply to any and all liability or cause of action however alleged or arising, unless
othenryise prohibited by law.
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24. Client's Responsibilities: The Client agrees to provide full information regarding
requirements for and about the Project, including a program which shall set forth the
Client's objectives, schedule, constraints, criteria, specialequipment, systems and site
requirements.

The Client agrees to furnish and pay for all legal, accounting and insurance counseling
services as may be necessary at any time for the Project, including auditing seruices
which the Client may require to verify the Contractor's Application for Payment or to
ascertain how or for what purpose the Contractor has used the money paid by or on
behalf of the Client.

The Client agrees to require the Contractor, to the fullest extent permitted by law, to
indemnify, hold harmless, and defend the Engineer, its consultants, and the employees
and agents of any of them from and against any and all claims, suits, demands,
liabilities, losses, damages, and costs ("Losses"), including but not limited to costs of
defense, arising in whole or in part out of the negligence of the Contractor, its
subcontractors, the offìcers, employees, agents, and subcontractors of any of them, or
anyone for whose acts any of them may be liable, regardless of whether or not such
Losses are caused in part by a party indemnified hereunder. Specifically excluded from
the foregoing are Losses arising out of the preparation or approval of maps, drawings,
opinions, reports, surveys, change orders, designs, or specifications, and the giving of or
failure to give directions by the Engineer, its consultants, and the agents and employees
of any of them, provided such giving or failure to give is the primary cause of Loss. The
Client also agrees to require the Contractor to provide to the Engineer the required
certificate of insurance.

The Client further agrees to require the Contractor to name the Engineer, its agents and
consultants as additional insureds on the Contractor's policy or policies of
comprehensive or commercial general liability insurance. Such insurance shall include
products and completed operations and contractualliability coverages, shall be primary
and noncontributing with any insurance maintained by the Engineer or its agents and
consultants, and shall provide that the Engineer be given thirty days, unqualified written
notice prior to any cancellation thereof.

ln the event the foregoing requirements, or any of them, are not established by the
Client and met by the Contractor, the Client agrees to indemnify and hold harmless the
Engineer, its employees, agents, and consultants from and against any and all Losses
which would have been indemnified and insured against by the Contractor, but were not.

When Contract Documents prepared under the Scope of Services of this contract
require insurance(s) to be provided, obtained and/or otherwise maintained by the
Contractor, the Client agrees to be wholly responsible for setting forth any and all such
insurance requirements, Furthermore, any document provided for Client review by the
Engineer underthis Contract related to such insurance(s) shall be considered as sample
insurance requirements and not the recommendation of the Engineer. Client agrees to
have their own risk management department review any and all insurance requirements
for adequacy and to determine specific types of insurance(s) required for the project.
Client further agrees that decisions concerning types and amounts of insurance are
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specif¡c to the project and shall be the product of the Client. As such, any and all
insurance requirements made part of Contract Documents prepared by the Engineer are
not to be considered the Engineer's recommendation, and the Client shall make the final
decision regarding insurance requirements.

25. lnformation Provided bv Others: The Engineer shall indicate to the Client the
information needed for rendering of the services of this Agreement. The Client shall
provide to the Engineer such information as is available to the Client and the Client's
consultants and contractors, and the Engineer shall be entitled to rely upon the accuracy
and completeness thereof. The Client recognizes that it is impossible for the Engineer
to assure the accuracy, completeness and sufficiency of such information, either
because it is impossible to verify, or because of errors or omissions which may have
occurred in assembling the information the Client is providing. Accordingly, the Client
agrees, to the fullest extent permitted by law, to indemnify and hold the Engineer and the
Engineer's subconsultants harmless from any claim, liability or cost (including
reasonable attorneys' fees and cost of defense) for injury or loss arising or allegedly
arising from errors, omissions or inaccuracies in documents or other information
provided by the Client to the Engineer.

26. Pavment: Client shall be invoiced once each month for work performed during the
preceding period. Client agrees to pay each invoice within thirty (30) days of its receipt.
The client further agrees to pay interest on all amounts invoiced and not paid or objected
to for valid cause within said thirty (30) day period at the rate of eighteen (18) percent
per annum (or the maximum interest rate permitted under applicable law, whichever is
the lesser) until paid. Client further agrees to pay Engineer's cost of collection of all
amounts due and unpaid after sixty (60) days, including court costs and reasonable
attorney's fees, as well as costs attributed to suspension of services accordingly and as
follows:

Collection Costs. ln the event legal action ís necessary to enforce the payment
provisions of this Agreement, the Engineer shall be entitled to collect from the
Client any judgement or settlement sums due, reasonable attorneys' fees, court
costs and expenses incurred by the Engineer in connection therewith and, in
addition, the reasonable value of the Engineer's time and expenses spent in
connection with such collection action, computed at the Engineer's prevailing fee
schedule and expense policies.

Suspension of Services. lf the Client fails to make payments when due or
otherwise is in breach of this Agreement, the Engineer may suspend
performance of services upon five (5) calendar days' notice to the Client. The
Engineer shall have no liability whatsoeverto the Client for any costs or damages
as a result of such suspension caused by any breach of this Agreement by the
Client. Client will reimburse Engineer for all associated costs as previously set
forth in (ltem 4 of) this Agreement.

27. When construction observation tasks are part of the service to be performed by the
Engineer under this Agreement, the Client will include the following clause in the
construction contract documents and Client agrees not to modify or delete it:

8

41



KoteckiWaiver. Contractor (and any subcontractor into whose subcontract this
clause is incorporated) agrees to assume the entire liability for all personal injury
claims suffered by its own employees, including without limitation claims under
the lllinois Structural Work Act, asserted by persons allegedly injured on the
Project; waives any limitation of liability defense based upon the Worker's
Compensation Act, court interpretations of said Act or othenruise; and to the
fullest extent permitted by law, agrees to indemnify and hold harmless and
defend Owner and Engineer and their agents, employees and consultants (the
"lndemnitees") from and against all such loss, expense, damage or injury,
including reasonable attorneys' fees, that the lndemnitees may sustain as a
result of such claims, except to the extent that lllinois law prohibits indemnity for
the lndemnitees' own negligence. The Owner and Engineer are designated and
recognized as explicit third party beneficiaries of the Kotecki Waiver within the
general contract and all subcontracts entered into in furtherance of the general
contract.

28. Job Site Safetv/Supervision & Construction Observation: The Engineer shall neither
have control over or charge of, nor be responsible for, the construction means, methods,
techniques, sequences of procedures, or for safety precautions and programs in
connection with the Work since they are solely the Contractor's rights and
responsibilities. The Client agrees that the Contractor shall supervise and direct the work
efficiently with his/her best skill and attention; and that the Contractor shall be solely
responsible for the means, methods, techniques, sequences and procedures of
construction and safety at the job site. The Client agrees and warrants that this intent
shall be carried out in the Client's contract with the Contractor. The Client further agrees
that the Contractor shall be responsible for initiating, maintaining and supervising all
safety precautions and programs in connection with the work; and that the Contractor
shall take all necessary precautions for the safety of, and shall provide the necessary
protection to prevent damage, injury or loss to allemployees on the subject site and all
other persons who may be affected thereby. The Engineer shall have no authority to
stop the work of the Contractor or the work of any subcontractor on the project.

When construction observation services are included in the Scope of Services, the
Engineer shall visit the site at intervals appropriate to the stage of the Contractor's
operation, or as otherwise agreed to by the Client and the Engineerto: 1) become
generally familiar with and to keep the Client informed about the progress and quality of
the Work; 2) to strive to bring to the Client's attention defects and deficiencies in the
Work and; 3) to determine in general if the Work is being performed in a manner
indicating that the Work, when fully completed, will be in accordance with the Contract
Documents. However, the Engineer shall not be required to make exhaustive or
continuous on-site inspections to check the quality or quantity of the Work. lf the Client
desires more extensive project observation, the Client shall request that such services
be provided by the Engineer as Additional and Supplemental Construction Observation
Services in accordance with the terms of this Agreement.

The Engineer shall not be responsible for any acts or omissions of the Contractor,
subcontractor, any entity performing any portions of the Work, or any agents or
employees of any of them. The Engineer does not guarantee the performance of the
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Contractor and shall not be responsible for the Contractor's failure to perform its Work in
accordance with the Contract Documents or any applicable laws, codes, rules or
regulations.

When municipal review services are included in the Scope of Services, the Engineer
(acting on behalf of the municipality), when acting in good faith in the discharge of its
duties, shall not thereby render itself liable personally and is, to the maximum extent
permitted by law, relieved from all liability for any damage that may accrue to persons or
property by reason of any act or omission in the discharge of its duties. Any suit brought
against the Engineer which involve the acts or omissions performed by it in the
enforcement of any provisions of the Client's rules, regulation and/or ordinance shall be
defended by the Client until final termination of the proceedings. The Engineer shall be
entitled to all defenses and municipal immunities that are, or would be, available to the
Client.

29. lnsurance and lndemnification: The Engineer and the Client understand and agree that
the Client will contractually require the Contractor to defend and indemnify the Engineer
and/or any subconsultants from any claims arising from the Work. The Engineer and the
Client further understand and agree that the Client will contractually require the
Contractorto procure commercial general liability insurance naming the Engineer as an
additional named insured with respect to the work. The Contractor shall provide to the
Client certificates of insurance evidencing that the contractually required insurance
coverage has been procured. However, the Contractor's failure to provide the Client with
the requisite certificates of insurance shall not constitute a waiver of this provision by the
Engineer.

The Client and Engineer waive all rights against each other and against the Contractor
and consultants, agents and employees of each of them for damages to the extent
covered by propeily insurance during construction. The Client and Engineer each shall
require similar waivers from the Contractor, consultants, agents and persons or entities
awarded separate contracts administered under the Client's own forces.

30. Hazardous Materials/Pollutants: Unless otherwise provided by this Agreement, the
Engineer and Engineer's consultants shall have no responsibility for the discovery,
presence, handling, removal or disposal of or exposure of persons to hazardous
materials/pollutants in any form at the Project site, including but not limited to
mold/mildew, asbestos, asbestos products, polychlorinated biphenyl (PCB) or other
toxiclhazardous/pol I utant type substances.

Furthermore, Client understands that the presence of mold/mildew and the like are
results of prolonged or repeated exposure to moisture and the lack of corrective action.
Client also understands that corrective action is a operation, maintenance and repair
activity for which the Engineer is not responsible.

June 13,2005
PlProposals\Terms and Conditions\GT&C 2005.061305.doc
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(a)

(b)
(1)

(2)

(3)

(4)

 

Westchester, Illinois, Code of Ordinances >> Title 15 - WATER AND SEWERS >> Chapter 15.08 
MAINTENANCE OF SEWERS AND WATER MAINS >> 

Chapter 15.08 MAINTENANCE OF SEWERS AND WATER MAINS

Sections: 
15.08.010 Responsibility for sanitary and storm sewers.
15.08.020 Repairs—Permit and inspection required.
15.08.030 Responsibility for water services.
15.08.040 Responsibility for water leaks beyond buffalo box.
15.08.050 Responsibility for water meter repair and maintenance.
15.08.060 Reserved.
15.08.070 Water main and service line inspection fees.

 

15.08.010 Responsibility for sanitary and storm sewers.

MAIN TRUNK AND LATERAL SANITARY AND STORM SEWERS. The Village of 
Westchester shall be responsible for the maintenance and proper operation of the main trunk 
and lateral sanitary and storm sewers wherever located within the village limits. 
SANITARY AND STORM SEWER SERVICE LINE.

Where the main trunk or lateral sanitary or storm sewer is located under the street 
pavement, the Village of Westchester shall be responsible for the maintenance 
(excluding simple maintenance such as rodding and cleaning) and proper operation of 
the sanitary and storm sewer service line from the point where it connects with the 
village main trunk or lateral sanitary or storm sewer to the street curb line. The 
property owner shall be responsible for the maintenance and proper operation of the 
sanitary or storm sewer service line from the street curb line to his building. 
Where the main trunk or lateral sanitary or storm sewer is located between the public 
sidewalk and the street curb line in the parkway abutting the property where there is 
an obstruction in the sanitary or storm sewer service line, the property owner shall be 
responsible for the maintenance and proper operation of the sanitary or storm sewer 
service line from the street curb line to his building. 
Where the sanitary or storm sewer service line is connected to the village main trunk 
or lateral sanitary or storm sewer located in the center parkway or in the parkway on 
the opposite side of the street from the property where there is an obstruction in the 
sanitary or storm sewer service line, the Village of Westchester shall be responsible 
for the maintenance (excluding simple maintenance such as rodding and cleaning) 
and proper operation of the sanitary or storm sewer service line from the point where 
it connects with the main trunk or lateral sanitary or storm sewer to the street curb line 
which fronts upon the parkways abutting the property where there is an obstruction in 
the sanitary or storm sewer service line. The property owner shall be responsible for 
the maintenance and proper operation of the sanitary or storm sewer service line from 
the street curb line to his building. 
Where the main trunk or lateral sanitary or storm sewer is located in an unpaved 
public alley, vacated alley, or easement in the rear of the property where there is an 
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obstruction in the sanitary or storm sewer service line, the property owner shall be 
responsible for the maintenance and proper operation of the sanitary or storm sewer 
service line from the point where it connects with the village main trunk or lateral 
sanitary or storm sewer to his building. 
Where the main trunk or lateral sanitary or storm sewer is located in a paved public 
alley, the Village of Westchester shall be responsible for the maintenance (excluding 
simple maintenance such as rodding and cleaning) and proper operation of the 
sanitary or storm sewer service line from the point where it connects with the village 
main trunk or lateral sanitary or storm sewer to the rear property line of the property 
where there is an obstruction in the sanitary or storm sewer service line. The property 
owner shall be responsible for the maintenance and proper operation of the sanitary 
or storm sewer service line from the rear property line to his building. 

(Ord. 04-1646 § 1, 2004; Ord. 78-913 § 1, 1978: Ord. 63-675 § 1, 1963: Ord. 56-513 § 1, 1956) 

15.08.020 Repairs—Permit and inspection required.

It is unlawful for a property owner to initiate any of the repairs contemplated by Section 
15.08.010 without applying to the public works water superintendent for a permit. Such 
permit shall be issued without charge to the property owner. 
It is unlawful for a property owner to complete any of the repairs contemplated by Section 
15.08.010 without having had an inspection by the public works water superintendent and 
receiving his approval of the repair prior to ground closure. 

(Ord. No. 2010-1842, § 5, 2-9-2010; Ord. 63-675 § 2, 1963: Ord. 56-513 § 2, 1956) 

15.08.030 Responsibility for water services.

The village shall be responsible for the operation and maintenance of water mains, valves, 
fire hydrants and all other appurtenances of the water system and water service leads to the buffalo 
box, including the joints on either side of the roundway, provided that where there is evidence of a 
poor connection or other negligence on the part of the plumber who made the connection on the 
property owner's side of the roundway, the village shall bill the property owner for the time and 
materials required to repair the leak. 

(Ord. 56-513 § 3, 1956) 

15.08.040 Responsibility for water leaks beyond buffalo box.

The Village of Westchester shall notify the property owner of any water leak in the water 
service line between the buffalo box and the water meter and shall give the property owner written 
notice to repair the water leak within fifteen days. 

If the water leak is not repaired within the allotted time, the village shall bill the property 
owner for water wasted at the rate of thirty-six thousand gallons per day* from the date of the notice 
to repair the water leak. The water wasted shall be paid for at the regular water rates then in effect. 

(Ord. 56-513 § 4, 1956) 

*  Amount of water that will flow through one-eighth inch hole at forty pounds pressure.

15.08.050 Responsibility for water meter repair and maintenance.
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The Village of Westchester shall be responsible for the operation, maintenance and 
replacement of all water meters located at properties classified as residential, pursuant to the 
Westchester Zoning Ordinance, and properties dedicated to residential use. 

For properties not classified as residential, pursuant to the Westchester Zoning Ordinance, 
and properties not dedicated to residential use, those properties shall be equipped with a water 
meter to be installed by the village, but the costs of such meter, the installation of such meter, and 
any other equipment deemed necessary by the village for the operation or monitoring of such meter 
shall be paid for by the customer receiving water service. For properties not classified as 
residential, pursuant to the Westchester Zoning Ordinance, and properties not dedicated to 
residential use, the customer receiving water service shall be responsible for all costs associated 
with the operation, maintenance and replacement of the water meter located at the property. 

The water meter shall remain the property of the village, except where specifically provided 
otherwise. The village shall, upon request, inspect and make tests of the water meter to determine 
its condition and accuracy. Water meters shall be replaced when judged necessary or desirable by 
the water superintendent, and the costs associated therewith shall be allocated as hereinabove. 
The water meter must be located so that it is readily accessible to representatives of the village. 
Any change in location of the water meter or construction which will change its accessibility must be 
approved by the water superintendent. Maintenance of the water meter shall not include the shut-
off valve immediately before the water meter. Any repair or replacement of the shut-off valve will be 
charged for at rates on file with the water superintendent covering parts and labor. 

(Ord. No. 2010-1878, § 2, 11-9-2010; Ord. 56-513 § 5, 1956) 

15.08.060 Reserved.
Editor's note— 

Ord. No. 08-1768, § 1, adopted April 8, 2008, repealed § 15.078.060, which pertained to water 
meter service charge. See also the Code Comparative Table and Disposition List. 

15.08.070 Water main and service line inspection fees.

Inspection fees for water main construction and water service lines four inches in diameter or 
larger are as follows: 

Estimated Cost 
 
of Construction 

Base Fee 

Less than $25,000 $250.00;
$25,000 to 50,000 2% of cost of construction;
$50,000 and over 1.5% of cost of construction.

 
(Ord. 82-1026 § 1, 1982) 
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